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Executive summary

The effects of anti-terrorism legislation and efforts
since 2001 has raised new challenges for the media’s
ability to collect and disseminate information. Nearly all
European nations have adopted new laws in that period. 
The role of international bodies including the Council

of Europe (CoE) and the European Union (EU) has been
more negative than positive with the adoption of many
international agreements that either ignore or only pay
scant attention to fundamental human rights and the
importance of a free media. The role of European insti-
tutions such as the EU and the CoE have resulted in
greater adoption and harmonisation of these laws than
most other regions. 
Freedom of expression has been especially challenged

by the adoption of new laws on prohibiting speech that
is considered “extremist” or supporting of terrorism.
These new laws in many jurisdictions are used to sup-
press political and controversial speech. Web sites are
often taken down or blocked. 

Access to information laws have been widely accepted
and adopted across the CoE. However, state secret and
national security laws are regularly being used against
journalists and their sources. There are also growing,
mostly unregulated, limits on photography.

Protection of journalists’ sources is also widely recog-
nised both in national laws and in decisions of the Euro-
pean Court of Human Rights (ECtHR). However, these
protections are often undermined by governments seek-
ing to identify officials who provide information. News-
rooms are often searched.

New anti-terrorism laws are giving authorities wide
powers to conduct surveillance. Sources protections and
journalists rights are often undermined by the use of
these laws. Other new laws are making it easier to con-
duct surveillance by imposing technical and administra-
tive requirements on keeping information.





I. Introduction

Since 2001, nearly all European countries have
revised their legislation and policies relating to fighting
terrorism. New laws have been adopted; old laws have
been revised; policies and practices have been changed.
Most of these revisions have expended the powers of
governments to fight terrorism and other crime. Con-
trols on these powers are often insufficient.
This is not a European only phenomenon and prob-

lem. Nations around the globe have adopted anti-terror-
ism legislation in response to the attacks.
This report will focus on some of the changes that

affect the ability of the media to collect and disseminate
information. The issues reviewed will be examined
through the lens of two important instruments on
media freedom issued by the Council of Europe (CoE)
Committee of Ministers:
In 2005 the Committee of Ministers of the Council of

Europe issued a “Declaration on freedom of expression
and information in the media in the context of the fight
against terrorism”.1 The Declaration called on member
states to respect media rights and to not unnecessarily
introduce new restrictions on freedom of expression and
information; to not treat journalists’ reporting of ter-
rorism as supporting of it; to ensure access to informa-
tion, scenes of acts, and judicial proceedings; to protect
their sources; and not to pressure them. 
In 2007 the Ministers issued further guidelines on

“protecting freedom of expression in times of crisis”,
including terrorist attacks.2 The guidelines remind gov-
ernments of their obligations to ensure that journalists
have access to information; that sources and informa-
tion gathered should not be revealed or seized; that
public access to information should not be limited; and
that “vague terms” such as incitement should not be
used to limit freedom of expression and should be
clearly defined.
These two instruments set out a baseline that CoE

member states should be following. It is the finding of

this study that those guidelines have not been respected
by all nations. Journalists have been increasingly placed
under pressure in many jurisdictions with detentions,
shutting down of newspapers, and prosecutions. 

New laws designed to protection national security
from terrorism and other threats limit journalists’ abil-
ity to access information. There have also been increased
procedural powers to obtain information through sur-
veillance, searches, demands for disclosure and other
means At the same time, the laws are used to prosecute
journalists for obtaining information from sources and
justify surveillance to identify the sources so that jour-
nalists can be prosecuted under secrets acts for violating
their duties to keep information secret. 

Too often, these are used for political rather than
public safety reasons. As UN Secretary General Kofi
Annan said in 2003, “we are seeing an increasing use of
what I call the ‘T-word’ – terrorism – to demonise polit-
ical opponents, to throttle freedom of speech and the
press, and to delegitimise legitimate political griev-
ances.”3

Information for this report was gathered from a vari-
ety of public sources including reviewing of available
laws and case-law, government reports submitted to the
Council of Europe Committee of Experts on Terrorism
(CODEXTER), the United Nations (UN) Counter-Terror-
ism Committee (CTC), the UN Human Rights Commit-
tee, the Representative on Freedom of the Media of the
Organization for Security and Co-operation in Europe
(OSCE), and the European Union, as well as reports and
analyses produced by the above intergovernmental
organisations, along with materials from academics,
human rights groups, media organisations and other
organisations. This is only a brief snapshot of current
trends and thus, it is to be expected that there are gaps
in the document based on a lack of available informa-
tion.

1. Declaration on freedom of expression and information in the media in the context of the fight against terrorism, adopted by the Committee of Min-
isters on 2 March 2005 at the 917th meeting of the Ministers' Deputies.

2. Guidelines of the Committee of Ministers of the Council of Europe on protecting freedom of expression and information in times of crisis, adopted by
the Committee of Ministers on 26 September 2007 at the 1005th meeting of the Ministers’ Deputies.

3. Kofi Annan, Statement to the 20 January Security Council ministerial meeting on terrorism, 20 January 2003.
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